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-------- Original Message --------
Subject: 'The Letter'
Date: Fri, 3 Nov 2023 16:49:38 +0000
From: Nigel Ward
To: Cllr. Bob Dalrymple <rdalrymple@whitbytowncouncil.gov.uk>
CC: Selected Whitby Town Councillors

Councillor Bob DALRYMPLE - Chair/Mayor - Whitby Town Council

Cc: Selected WTC Councillors

IN THE PUBLIC INTEREST

Mr Mayor,

Good day to you.

I have had sight of a letter (please refer to the three images at the foot of this communication), dated 30th
October 2023 and headed "Our Client: Whitby Town Council" (hereinafter, 'the letter') delivered by post
(neither 'Recorded Delivery' nor 'Registered') in a cheap plain white envelope, devoid of identifying
company features, which purports to be from a Mr Craig BATKO, solicitor, of WELLERS HEDLEYS, a law firm
in the south of England.

This is unusual, not to say suspicious.

There are several reasons to doubt the authenticity of 'the letter'.

(1) A review of the website of WELLERS HEDLEYS does disclose the fact that a Mr Craig BATKO, a Senior
Solicitor of that firm and the purported writer, is registered with the Solicitors Regulation Authority (SRA)
since 1st October 2001 under the Registration Number 225356):

https://web.archive.org/save/https://www.wellerslawgroup.com/people/craig-batko/

https://web.archive.org/save/https://www.wellerslawgroup.com/people/craig-batko/
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(2) You will note the Disclaimer, which states:

"Please be aware that Craig's name has recently been used on a fax phishing exercise,
primarily targeting [note the US spelling] firms in the USA. If you have received a fax
purporting to be from Craig, please ignore it. It is not fromWellers Law Group."

[my emphasis underlined]

This in itself raises concerns regarding the authenticity of 'the letter'.

(3) Further, Mr BATKO's 'bio' suggests that his specialisation lies not in defamation or harassment
litigation, nor local government law:

Granted that Mr BATKO's expertise may be of value to the Council in respect of the Trustees Act 1996,
contractual disputes, insolvencies, etc., it is difficult to determine his suitability to act for the Council
within the scope of the disparate contents of 'the letter'.

(4) Of particular note is the fact that 'the letter' repeatedly emphasises, thoughout the first few
paragraphs, the assertion that WELLERS HEDLEYS is instructed by Whitby Town Council.

This seems to me to be an assertion that cannot be substantiated, for a number of cogent reasons:

a) I can locate no Agenda Item of Full Council such as might seek to facilitate the authorisation of the
appointment of WELLERS HEDLEYS to accept instruction from 'Whitby Town Council'.

In the event that there exists such an Item on an Agenda for Full Council, please forward that Item
reference number (and date) to me, by return - or indicate that no such Agenda Item is held by Full
Council. Thank you;

b) I can locate no Minute of a Resolution by Full Council such as has authorised the appointment of
WELLERS HEDLEYS to accept instruction from 'Whitby Town Council'. In the event that there exists such a
Resolution by Full Council, please forward that Minute reference number (and date) to me, by return - or
indicate that no such minuted Resolution is held by Full Council. Thank you;

c) I do note, however, that at a Meeting of the Human Resources Committee held on Tuesday 3rd October
2023 and Chaired by Councillor Linda WILD, the DRAFT MINUTES of which appear for the first time in the
Agenda Pack for the Full Council Meeting scheduled for Tuesday 7th November 2023 (published on
Thursday 2nd October 2023), the following:
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This DRAFT Minute 207/23 refers to the Agenda of the meeting of the Human Resources Committee held
on Tuesday 3rd October 2023:

Item 4 of this Agenda is "inadequately structured" insofar as it addresses ONLY "matters in respect of a
member of staff", making no reference to matters in respect of Councillors, nor did it specify the proposal
to engage a firm of solicitors for the purpose of sending a cease-and-desist letter to me. Thus, business
was transacted that was not adequately "specified" within the relevant Agenda Item, which I contend is in
breach of s.10(2)(b) of Shed.12. Pt.II, Local Government Act 1972:
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It follows, inarguably, that any Resolution pursuant to this particular Agenda Item (to consider "matters in
respect of a member of staff") - e.g. to authorise a cease-and-desist letter in respect of putative grievances
of individual Councillors or members of staff) - cannot be a lawful Resolution. That there now (putatively)
exists 'the letter', a purported "cease-and-desist" letter, that appears to have been instructed by 'Whitby
Town Council', appears to be without lawful authority - ultra vires (as per 10.5 of the WTC Financial
Regulations).

I contend that this must stand in breach of 1.22 of the JPAG Practitioners' Guide and, as such, is a matter
to be brought to the attention of the External Auditor.

Please add this to my Formal Corporate Complaint against the Clerk/RFO as Supplement Four and confirm
to me, by return, that you have done so. Thank you.

Further, the DRAFT Resolution pursuant to the above Agenda Item (see above) purports to authorise "on
advice" from TWO solicitors (NOT three, as per 10.3 of the WTC Financial Regulations), "a cease-and-desist
letter is sent to the complainant". This 'Resolution' is yet to be ratified - even by the Human Resources
Committee, much less by Full Council. How, then, can such 'Resolution' have already been actioned? Only
unlawfully - ultra vires. This 'weakness' will be brought to the attention of the External Auditor.

d) Examining the 2023/24 Budget (archived here:
https://web.archive.org/save/https://www.whitbytowncouncil.gov.uk/uploads/budget-2023-2024-2.pdf?v=1677515748 ), I
can locate no provision for legal services other than "£500 Legal Cost Asset Transfer". I note that
contingency for such unanticipated disbursement is recorded as 'NIL' in two locations. In the event that
there exists such budgetary provision by Council, please forward that to me, by return.

As you are by now aware, extra-budgetary expenditure is prohibited under s.49A of the Local Government
Finance Act 1992. Thus, if the purported instruction of WELLER HEDLEY proves to be authentic, the Council
would once again risk standing in breach of the Act and in breach of the WTC Financial Regulations, at Art.
4.1:

https://web.archive.org/save/https://www.whitbytowncouncil.gov.uk/uploads/budget-2023-2024-2.pdf?v=1677515748
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Thus far, the Council, and its Financial Regulations, are compliant with statute, namely s4(2) of the
Accounts & Audit Regulations 2015:

However, 4.2 of the WTC Financial Regulations specifies the following constraints:

This makes clear that disbursement of up to £1,000 on the authority of the Clerk/RFO in conjunction with
an "appropriate Chair" is authorised if - and only if - there exists, in "that class of expenditure" within the
(2023/24) Budget, an amount that must not be exceeded.

There is nothing in the 2023/24 Budget "in that class of expenditure" (i.e. legal costs). Thus, it is my
contention that the conditions set out in 4.2 of the WTC Financial Regulations are not met. In which case,
the Clerk/RFO and the "appropriate Chair" appear to have acted ultra vires.

You will therefore append this contention to my Formal Corporate Complaint against the ClerkRFO as
Supplement Five and confirm to me that you have done so. Thank you.

In my view, the conclusion must be that the process has been abused insofar as instruction to WELLER
HEDLEYS to prepare and transmit 'the letter', if genuine, appears to have been authorised by the
Clerk/RFO and ('where necessary') by the "appropriate Chair" under 4.1 of the Financial Regulations, but
not under 4.2. The Clerk/RFO is the subject of a highly-detailed Formal Corporate Complaint lodged by me
and thus far not properly progressed by the Council. The Clerk/RFO therefore has a personal and
prejudical interest in causing me harm or loss.

In my view, the likelihood is that the "appropriate Chair" is none other than the Chair of the Human
Resources Committee, who is presently the subject of a Formal Standards Complaint by another member
of the public. This is the same Councillor who verbally abused me at the Extraordinary Meeting of Full
Council on 5th September 2023. She, too, has a personal and prejudical interest in causing me harm or
loss.

Alternatively, it may be that the "appropriate Chair" was, in this case, the Chair of the Finance,
Development & General Purposes Committee, Councillor Noreen WILSON, who also bears, and has long
borne, a grudge against me for reporting publicly on her outrageous outburst to a press photographer
whom she instructed, in Full Council, to "Stick your camera up your a*se!". I would contend that the Chair
of the Finance, Development & General Purposes Committee also has a personal and prejudical interest in
causing me harm or loss.
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Please identify the "appropriate Chair", by return. This individual will become the subject of a Formal
Standards Complaint to the Monitoring Officer, on two grounds; namely (i) ultra vires action, and (ii)
breach of the Councillors' Code of Conduct.

Obviously, falsely engaging the terms of the Financial Regulations in order to pursue an act of personal
vengeance is a clear and very grave failure of internal control, such as must be brought to the attention of
the External Auditor, PKF LITTLEJOHN LLP. Should this matter escalate, then significant further External
Auditor Investigation Fees, as well as associated costs at WELLER HEDLEYS, stand to be incurred by the
Council - also unbudgeted;

e) Further, I have been unable to locate any record of a Tender process for the selection of a law firm to
be instructed by Council. Obviously, as a further clear failure of internal control (a breach of 1.14 JPAG of
the Practitioners' Guide), this too would be a matter to be brought to the attention of the External Auditor,
PKF LITTLEJOHN LLP.

In the event that there exists evidence of such a Tender process, please forward that Minute reference
number (and date) to me, by return, including details of the companies considered and subsequently
rejected, as required under the Openness of Local Government Bodies Regulations 2014, which states, at
s.7(3):

f) I have spoken with a number of Councillors who assure me that they are entirely unaware of any
Proposal, Resolution, Policy or Procedure such as could conceivably result in the instruction, by Whitby
Town Council, of WELLER HEDLEY (or any other law firm) in the matter of 'warning' an elector and/or local
media investigative journalist against pursuing his vocation. This suggests that a small cadre of 'rogue'
Councillors and/or members of staff have acted unilaterally and without knowledge of the Council as a
collective body.

One might reasonably enquire:

"Who is 'running' Whitby Town Council?"

I require a specific and detailed answer to this question, please.

g) In the event that you are unable to demonstrate to me, by return, that the instruction of WELLER
HEDLEYS by 'Whitby Town Council' is adequately authorised by the Council, as a body corporate, I will
have no option but to conclude that certain Councillors and/or member(s) of staff have acted without
lawful authority and, in so doing, have committed the criminal offence of Fraud by Abuse of Position,
under s.4 of the Fraud Act 2006, which states:
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There are three elements to this offence. In lay terms, potential defendant(s) will have committed fraud
by abuse of position if they:

 occupied a position in which they were expected to safeguard, or not to act against, the financial
interests of another person (e.g. the Council and/or the ratepayers);

 abused that position dishonestly; and
 intended by that abuse to make a gain for themselves or another or to cause a loss to another or

expose another to a risk of loss

NB: Please be in no doubt, Mr Mayor, that unless you can satisfy me that this has not occurred,
or identify those responsible (without which, you will risk identifying yourself, Mr Mayor, as
party to an offence under s.4(2) of the Act ("A person may be regarded as having abused his
position even though his conduct consisted of an omission rather than an act"), I will be
instructing my solicitor to provide evidence to the North Yorkshire Police in pursuance of
prosecution(s). This may be particularly applicable in the case of a member of staff having
potentially abused delegated powers to disburse public funds in an effort to defend a personal
national reputation from adverse yet well-substantiated criticism.

(5) Referring to 'the letter' per se, there are other reasons to doubt its authenticity.

The first few paragraphs give the general appearance of a formal communication between a duly
instructed qualified solicitor and a potential defendant in an unspecified legal action.

Thereafter, the content departs from standard form, straying from its original assertion that Mr BATKO is
instructed by 'Whitby Town Council', and proceeding to offer largely uninformed opinion on perceived
grievances of individual Councillors and/or members of staff who, according to 'the letter', explicitly have
not instructed Mr BATKO or his firm. This irregularity is quite bizarre and a potential professional
embarrassment to Mr BATKO who, in his defence, may not have been presented with the entirety of the
facts.

(6) Moreover, Mr BATKO (if indeed it is he who has written 'the letter'; quite obviously, a WELLER
HEDLEYS letterhead, or likeness thereof, may well, at that firm's own admission, have recently been
obtained illicitly by means of a "phishing exercise"), seems unaware (as almost every qualified solicitor is,
or should be, aware) that, contingent upon Lord Justice KEITH's ruling in Derbyshire County Council v Times
Newspapers 1993:
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"Organs of government should not have a common law action in libel as this would be
contrary to the purpose of the action and damaging to free speech".

And:

"It is of the highest public importance that a democratically elected governmental body, or
indeed any governmental body, should be open to uninhibited public criticism. The threat of
a civil action for defamation must inevtiably have an inhibiting effect on free speech."

Further, HHJ HICKINBOTTOM, in Heesom v Public Service Ombudsman (2013), ruled, with respect to “local
councillors” that Article 10 protects both the substance and the form of what is said to and about local
politicians:

“A degree of the immoderate, offensive, shocking, disturbing, exaggerated, provocative,
polemical, colourful, emotive, non-rational and aggressive is to be tolerated”, as “local
councillors” are “expected and required to have thicker skins and have more tolerance to
comment than ordinary citizens”.

Also germain is the following excerpt from the Judgment in Thomas v News Group Newspapers Ltd & Anon.
(2001):

What their Lordships are saying, in lay terms, is that those who cannot withstand the heat should get out
of the kitchen. I concur. I would add that embarking upon a futile harassment or defamation claim with a
spurious budget of £1,000 is tantamount to taking a feather to a mass pillow fight.

I would also refer you to a Letter to the Editor by a former County Councillor, published on the North Yorks
Enquirer. You will note that I am not without experience in defending myself against frivolous and/or
malicious legal actions.

Thus, it would appear that if Mr BATKO, perhaps having been inadequately briefed, has advised the
Council contrary to the established Case Law, the Council may have grounds for a professional negligence
claim against WELLERS HEDLEYS.

(7) Irrespective of the authenticity of 'the letter', I would strenuously urge Whitby Town Council to
exercise extreme caution in its attempts to resort to Strategic Lawsuits Against Public Participation
(SLAPPs).

According to the Solicitors Regulation Authority (SRA), SLAPPs are a type of abusive approach to litigation.
This could include the steps taken before legal action is taken, such as sending letters before a claim - they
are a threat to freedom of the press and the rule of law (a principle under which all persons, institutions
and entities are equally subject to the law - including local authorities and law firms).

http://nyenquirer.uk/who-is-nigel-ward/
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SLAPPs aim to prevent publication of matters of public importance. Any bona fide legal representative of
the Council should be aware of this.

(8) The departures from the asserted instruction by 'Whitby Town Council', focussing instead on the
perceived grievances of two individual members of the Council and one member of staff, are really quite
extraordinary.

One of the members of Council referenced in 'the letter' was the subject of a Formal Standards Complaint
(at Scarborough Borough Council) in respect of highly inappropriate and vulgar remarks made in the
Members' Room of Scarborough Town Hall that sought to ameliorate the despicable child abuse practised
over a period of decades by former County and Borough Councillor and Scarborough Mayor, Peter
JACONELLI - the disgraced homosexual 'lover' of Jimmy SAVILE:

 https://web.archive.org/save/https://www.mirror.co.uk/news/uk-news/jimmy-savile-love-affair-
21-stone-5878177

https://web.archive.org/save/https://www.mirror.co.uk/news/uk-news/jimmy-savile-love-affair-21-stone-5878177
https://web.archive.org/save/https://www.mirror.co.uk/news/uk-news/jimmy-savile-love-affair-21-stone-5878177
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The Standards Complaint against the member was UPHELD.

The member concerned then attempted to divert the ignominy of his conduct onto those who, quite
rightly, raised the Complaint:

 https://web.archive.org/save/https://www.yorkshirepost.co.uk/news/crime/scarborough-
councillor-sorry-over-savile-and-jaconelli-remarks-1802752

 https://web.archive.org/web/20231101114724/https://www.thescarboroughnews.co.uk/news/co
uncillor-rapped-for-comments-about-jaconelli-abuse-victims-792415

The prospect of the Whitby Town Mayor, or indeed any of his Councillors, defending the actions of this
member in a court of law is hard to envisage. That the member clearly continues to bear a personal
grudge against the former SBC Councillors who raised the Standards Complaint, and against myself, for
reporting on it, is further evidence of lamentably poor (to put it mildly) character.

(9) The other member of Council referenced in 'the letter' publicly subjected me, at an Extraordinary
Meeting of Full Council, to a torrent of verbal abuse, based on either incomprehension of the English
language or deliberate falsehood. I did not call that member "pork"; I resorted to an age-old aphorism
with the established meaning that it refers to a subject so entrenched in a viewpoint as to be incapable of
grasping or embracing a reasoned argument.

The assertions in 'the letter' evidently confirm my opinion.

In my email to the Chair/Mayor and all Councillors on 26th September 2023, at 15:25h (i.e. before the
Extraordinary Meeting of 26th September 2023), I stated (inter alia):

"Further, I take issue with the impartiality and competence of the Chair of Human Resources,
who has reportedly spoken ill of me and has conceded to me, in private conversation, that

https://web.archive.org/save/https://www.yorkshirepost.co.uk/news/crime/scarborough-councillor-sorry-over-savile-and-jaconelli-remarks-1802752
https://web.archive.org/save/https://www.yorkshirepost.co.uk/news/crime/scarborough-councillor-sorry-over-savile-and-jaconelli-remarks-1802752
https://web.archive.org/web/20231101114724/https://www.thescarboroughnews.co.uk/news/councillor-rapped-for-comments-about-jaconelli-abuse-victims-792415
https://web.archive.org/web/20231101114724/https://www.thescarboroughnews.co.uk/news/councillor-rapped-for-comments-about-jaconelli-abuse-victims-792415
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she is not especially conversant with governance/compliance 'technicalities'. My Formal
Corporate Complaint merits a fair and expert hearing. Such is the impact of my contentions
that only Full Council should, with expert advice, consider it."

(10) As to the member of staff referenced in 'the letter', my Formal Corporate Complaint against whom
you propose to have investigated by the aforementioned member, I note the following sentence cited
from 'the letter', which appears ambiguous in the extreme:

"To be clear at the outset, we are at present instructed only by Whitby Town Council and
not by any of the individual councillors or the Clerk in his personal capacity."

[my emphases underlined]

This is suggestive of the possibility that WELLERS HEDLEY has been instructed by the Clerk/RFO in his
professional capacity.

As stated in (4) above, I can locate no documentary evidence within the Council's Agendas & Minutes such
as could provide authorisation to that effect.

In the event that you are able to confirm that 'the letter' is genuine, please provide me (and all
members) with a PDF copy for convenience of reference. Thank you.

It appears to me that this present action, if genuine, is itself an act of harassment against me, by the
Council or individual Councillors or a member or members of staff, as prohibited under the terms of the
Protection of Harassment Act 1997. Thus, 'the letter', if authentic, places the Council at risk of a counter
claim. I can locate no Budget item such as would underwrite a defence thereto. I refer you once more to
s.49A of the Local Government Finance Act 1992 and the WTC Financial Regulations in regard to the
concomitant 'weakness' of internal control currently under investigation by the External Auditor.

You will have observed, Mr Mayor, that all of my articles published in the North Yorks Enquirer are
prefaced with the following caveat: - an "In My View" article by NIGEL WARD...

This provides clear notice that the subsequent content is an expression of my opinion(s). (When
Scarborough Borough Council Monitoring Officer and Head of Legal, Mrs Lisa DIXON, attempted to curtail
my freedom of expression, the consequence was that she was exposed as a liar by a BBC Inside Outside
documentary).

It has also been suggested to me that this present WELLER HEDLEYS attempt to intimidate me has been
orchestrated for the purpose not only of silencing my lawful, demonstrably fully-justified and extensively
evidenced criticism of the Council and its staff, but also in consequence of the Council being manipluated
or 'set up' for a claim for Constructive Dismissal due, perhaps, to "work-related stress". This is entirely
plausible.

My Formal Corporate Complaint is suited, in part, to providing the Council with a defence thereto.

You will recall, Mr Mayor, that I facilitated publication, to a wide readership, of your opening statement
when you took office.

https://www.youtube.com/watch?v=i-i3sW-795k
https://www.youtube.com/watch?v=i-i3sW-795k
https://www.dailymail.co.uk/news/article-9138545/Town-council-clerk-sacked-going-trip-councillor-wins-unfair-dismissal-claim.html
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You will recall that I offered to you and your Council the custody on behalf of the people of Whitby, in
perpetuity and without charge, an Anthem for Whitby - a piece of orchestral music composed, arranged,
conducted, recorded and produced by me, at my own considerable expense. You failed to accord to me
the courtesy of a response.

You will recall that I have invited you, on several occasions, to join me to discuss some of the Council's
many 'weaknesses'. You have always declined.

The correspondence record demonstrates that I have, on a number of occassions, offered my services to
the Council, free of charge, to assist in rectifying the innumerable 'weaknesses' in the Council's internal
control, only to be informed by the Clerk/RFO that the Council's Policies and Procedures are not a matter
for debate.

I, shot, I have repeatedly attempted, in vain, to be a friend to the Council.

In short, all of my efforts to engage pro-actively with the Council have been rebuffed. I am entitled to
draw my conclusions, including the suspicion that the Council sees reason to hide some of its activities.

Please be aware that I reserve the right to publish my opinions on the Council's actions and omissions into
the public domain, at my own prerogative.

Be in no doubt; I am entitled to hold an opinion of the Council, its members and its staff, and I am entitled
to express it. If the Council, as a body corporate, seriously believes that it holds the authority to disregard
its Duty of Care, censor my Freedom of Expression through the intimidatory effect of threatening to bring
a legal action against a 76-year-old man, in poor and declining health and with failing eyesight, without
savings, who survives on pension credit - then I invite the Council to do its worst.

I await your prompt and detailed response.

Yours, etc,

Nigel WARD


