
 
SCARBOROUGH BOROUGH COUNCIL 

 

AUDIT COMMITTEE 
 

Thursday, 19 March 2020, 2.00 pm 
Council Chamber, Town Hall, St Nicholas Street, Scarborough, YO11 2HG 

 

AGENDA 
 
1. DECLARATIONS OF INTEREST  (Pages 1 - 2) 
 Members are reminded of the need to consider whether they have a 

disclosable pecuniary, prejudicial or other (personal) interest to declare in 
any items on this agenda. Details of any interest must be declared at the 
start of the meeting or as soon as possible. The attached form must be 
completed. Any advice required should ideally be sought before the day of 
the meeting. 
 

2. PUBLIC QUESTION TIME   
 Public questions of which due notice has been given and which are relevant 

to the business of the Audit Committee. 
 

3. DESTINATION BUSINESS IMPROVEMENT DISTRICT (DBID) - 
INDEPENDENT INVESTIGATION INTO THE COUNCIL'S ROLE IN 
CARRYING OUT THE DBID BALLOT  (Pages 3 - 40) 

 To consider the report of the Director (NE) (reference 20/76) in respect of the 
Independent Investigation into the Council’s role in carrying out the DBID 
ballot. 
 

4. CORONAVIRUS - CONTINUATION PLANNING AND MITIGATION   
 To receive a verbal update from the Director (NE). 

 
 
(NB. If you have any questions or require special facilities in order to attend, 
please contact Sandip Mahajan, Democratic Services Officer, Town Hall,  
St. Nicholas Street, Scarborough. Tel: 01723 232310,  
e-mail: sandip.mahajan@scarborough.gov.uk) 
 
 



NOTES



 

 
MEMBERS’ DECLARATIONS OF  

INTERESTS 
 

Name:  

 
Meeting:  
 
Date:  

 
Agenda 
No & Item 

 

 
Nature of 
Interest: 
 
 
 
 

 

 
If you are uncertain whether you have an interest, please seek 
officer advice before the meeting. 

 
Is the interest: 

a disclosable pecuniary interest? 
personal and non-prejudicial? 
personal and prejudicial? 

           
 
(Please put an X against the appropriate interest and email to the Clerk for the 
meeting)          
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NOTES



 

 

 

AUDIT COMMITTEE 
 

19 MARCH 2020 

 

 
 

 

Corporate Aims:  Council 

 

 

REPORT OF: Director (Nick Edwards), 20/76 
 

WARDS AFFECTED: All 
 

SUBJECT:    DESTINATION BUSINESS IMPROVEMENT DISTRICT 
(DBID) - INDEPENDENT INVESTIGATION INTO THE COUNCIL’S 
ROLE IN CARRYING OUT THE DBID BALLOT  

 
 

RECOMMENDATION (S):   
 
The Audit Committee is recommended to:- 
 
(i) Receive the independent investigation report undertaken by Peter Stanyon, 

Chief Executive of the Association of Electoral Administrators, and appended 
to this report at Appendix 2, into the role of Scarborough Borough Council in 
carrying out the DBID ballot; 

 
(ii) Accept the findings of the independent investigation, and note the conclusion 

of the investigation report that in its administration of the DBID ballot the 
Council has not:- 

 

 breached the DBID Regulations;   

 compromised the secrecy of the ballot; or  

 committed any material irregularity; 
         
(iii) Notwithstanding the above, note the investigation report’s findings that 

concerning some parts of the ballot process the Council could have exercised 
its judgement differently, and that there are a number of learning points for the 
Council to take on board;  

 
(iii) Note that the legislation does not provide a clear regulatory framework and 

that the lack of prescribed procedures to follow has contributed significantly to 
the issues identified in the report and to general mistrust in the DBID ballot 
process and its outcome; 
 

Page 3

Agenda Item 3



(iv) Note that the legislation contains a power for the Secretary of State to declare 
a BID ballot void if he believes, on specified grounds, that a material 
irregularity has occurred, subject to a request being made within 28 days of 
publication of the ballot result, by a group of people constituting at least 5% of 
those entitled to vote in the BID ballot, and note that a request was lodged 
with the Secretary of State, however was determined by the Secretary of State 
on 29th April 2019 not to be a valid request, as the minimum 5% requirement 
had not been reached; 

 
(v) Note that no further avenue for appeal is available and that since the 

Secretary of State’s determination on 29th April 2019 no valid appeal has been 
outstanding with any agency or authority;  

 
(vi) Note that there exists no lawful mechanism within the provisions of the DBID 

Regulations for the Council to unilaterally withdraw from or terminate the DBID 
or to allow a re-ballot, other than in circumstances where the Council believes 
the BID body has insufficient finances to meet its liabilities, or the authority is 
unable to provide works or services which are necessary for the DBID to 
continue;   

 
(vii) Note that where BID arrangements take effect following a ballot, the billing 

authority must comply with them, therefore the Council is statutorily obliged 
under the BID (England) Regulations 2004 to collect the DBID levy and any 
failure to do so would amount to unlawful conduct by the Council. 

 
To recommend to Cabinet that Cabinet:- 

 
(i) Receives the independent investigation into the role of the Council in carrying 

out the DBID ballot and accepts the report’s findings; 
 
(ii) Confirms that this concludes the investigation into the Council’s role in the 

DBID process; 
 

(iii) Strongly encourages the DBID company to expedite a programme of active 
engagement and communication with the business community to optimise the 
benefits of the DBID for the Borough; 

 
(iv) Notes that the Council will continue to collect DBID levies on behalf of the 

DBID company in accordance with its statutory obligations under the BID 
(England) Regulations 2004; 

 
(v) Requests the Chief Executive to undertake a critical evaluation and debrief 

exercise in respect of officers’ roles in delivering the DBID process, taking on 
board the findings and suggestions of the independent investigation, 
assessing training and resourcing needs, and acknowledging lessons learned; 

 
(vi) Writes to Rt Hon. Robert Jenrick MP, Secretary of State for Housing, 

Communities and Local Government, expressing concern about the BID 
(England) Regulations 2004 and the impact the lack of clarity has had on the 
DBID process.   
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REASON FOR RECOMMENDATION (S):   
To acknowledge and publicise the findings of the independent investigation into 
Scarborough Borough Council’s role in the conduct of the DBID ballot and to take 
on board and implement lessons learned. 
 

 

1. INTRODUCTION 
 
1.1 At the Council meeting of 4th November 2019 Council resolved as follows:- 

 
‘in the interests of prudence and good practice this Council instigates an 
independent and impartial investigation of the role of Scarborough Borough 
Council in carrying out the DBID ballot, and that Scarborough Borough 
Council urges the Yorkshire Coast BID Company and its predecessor, the 
DBID Board, to participate fully in that investigation’. 

 
1.2 On 15th November 2019 Peter Stanyon, Chief Executive of the Association of 

Electoral Administrators, was commissioned to undertake the independent 
investigation. 
 

1.3 The terms of reference of the investigation, as approved by the former Chair 
of the Audit Committee, and as provided to Peter Stanyon, are attached to 
this report at Appendix 1, (redacted only to remove personal information 
where necessary for data protection purposes). 
 
    

2. CORPORATE AIMS 
 
2.1 The recommendations in this report support the Corporate Aims of: 
 

Council: To be an efficient and effective Council aiming to be transparent, 
open and fair, with robust governance arrangements. 

 
 

3. BACKGROUND AND ISSUES 
 
3.1 The original terms of reference required Mr Stanyon to submit his 

investigation report by 10th January 2020 with a view to presenting to Audit 
Committee on 30th January 2020. 

 
3.2 However, at the Council’s instigation, and to ensure inclusivity in the 

investigation process, in December 2019 it was agreed that an opportunity 
should be given for all interested parties to provide representations to Mr 
Stanyon as part of his investigation.  This required a delay to the initial 
timetable which was considered prudent and proportionate to ensure full 
engagement of affected parties in the investigation process.    

 
3.3 The Full Council meeting of 4th November 2019 requested that the 

independent investigation report be reported to the Audit Committee. 

Page 5



 

4. CONSULTATION 
 
4.1 In compiling his investigation report, Peter Stanyon consulted with the    
           following:- 
 

 officers of SBC directly involved in administering the ballot process; 

 the Yorkshire Coast DBID Company; 

 Mosaic Partnership; 

 representatives of the Yorkshire Coast Levy Payers’ Association 
 
4.2 In December 2019, to ensure full transparency, inclusivity and open 

community engagement in the investigation process, the Council suggested to 
Mr Stanyon that a ‘call for evidence’ from interested parties be arranged.  This 
was publicised on the Council’s website and in the media.  As a result of this 
‘call for evidence’, Mr Stanyon communicated with a further 58 individuals on 
behalf of the local business community, who provided representations which 
were taken into account in his investigation and in arriving at his findings.  

 
 

5. ASSESSMENT 
 
5.1 The investigation report prepared by Peter Stanyon is reproduced in full at 

Appendix 2, save for the final page 23 which contains only personal 
information identifying each individual who contributed to the investigation.  
This personal data has been redacted for data protection purposes. 

 
5.2 In response to the terms of reference, the report finds that in its administration 

of the DBID ballot the Council did not:- 
 

 breach the BID (England) Regulations 2004;   

 compromise the secrecy of the ballot; or  

 commit any material irregularity. 
 

5.3 The report does however state that in some areas in which the legislation and 
guidance are silent, and thus where no prescribed processes are set out, 
improvements could have been made in the way in which the Council chose 
to exercise its judgement in a number of aspects.  These observations and 
concerns are detailed within the body and summary sections of the 
independent investigation report. 

 
5.4 These matters are acknowledged and accepted by the Council. 
 
5.5 In terms of turnout, the investigation report notes that at 29.17% the overall 

turnout for the ballot was comparable with that in other BID ballots. 
 
5.5 The independent investigation refers at paragraph 6.5 to the Council’s ability 

to terminate the BID arrangements, which apply only in circumstances ‘where 
it considers that the BID body will have insufficient finances to meet its 
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liabilities, or the authority is unable… to provide works or services which are 
necessary for the BID to continue’.  Officers have no evidence to suggest that 
either of these conditions could be satisfied, and consequently there is no 
lawful mechanism available for the Council to terminate the DBID 
arrangements.     

 
5.6 That being the case, Scarborough Borough Council remains obliged under the 

BID (England) Regulations 2004 to comply with the DBID arrangements. 
 
 

6. IMPLICATIONS 
 
6.1 Policy 
           No identified implications arising from this report. 
 
6.2 Legal  
 
 Business Improvement Districts are governed by Part 4 of the Local 

Government Act 2003 and the Business Improvement District (England) 
Regulations 2004, which set out the following:- 

  

 Regulation 9 of the BID (England) Regulations 2004 provides for an 
appeal process to the Secretary of State, which was pursued but was 
unsuccessful.  

 

 Regulation 18 of the BID (England) Regulation 2004 provides for a re-
ballot only in circumstances where the BID body will have insufficient 
finances to meet its liabilities for the current chargeable period or 
where the authority is unable, due to any cause beyond the control of 
the authority, to provide works or services which are necessary for the 
BID to continue. 

 

 s.44 of the Local Government Act 2003 provides that where BID 
arrangements are in force the billing authority must comply with them. 
The billing authority is responsible for the imposition, administration, 
collection, recovery and application of the BID levy.  Scarborough 
Borough Council therefore has a statutory obligation to collect the levy.
  

 
6.3 Financial Implications 
 The Council, as levy collector, remains under a statutory duty to collect the 

levy.  Failure to do so would amount to unlawful conduct. 
 
6.4 Communications 

The findings of independent investigation will be publicised through a media 
release. 
 

6.5 Equalities and Diversity 
 No identified implications arising from this report. 
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6.6  Staffing Implications 
An assessment of training and resourcing needs will be carried out by the 
Chief Executive in light of the findings of the investigation report. 
 

6.7 I have considered whether the following implications arise from this report:- 
 
Planning implications, Crime and Disorder implications, Health and Safety 
implications, Environmental implications. 

 
and am satisfied that there is no identified implication that will arise from this 
decision. 
 
 

 
Signature 
 
Name   
Director 
 

Author: Nick Edwards, Director 
Telephone No: (01723) 232410 
E-mail address: nick.edwards@scarborough.gov.uk 
 

Background Papers: 
 
Business Improvement Districts (England) Regulations 2004 
 
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT OR WISH TO INSPECT ANY 
OF THE BACKGROUND PAPERS, PLEASE CONTACT THE AUTHOR 
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